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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 13 November 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 39,42-45 and 57-69 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 39.42-45 and 57-69 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1. This action is responsive to communications: RCE filed on 11/13/09. 

2. Claims 39, 42 - 45, and 57 - 69 are pending in the case. Claim 39 is 
independent. 

Continued Examination Under 37 CFR 1.114 

3. All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 39, 57, 61 and 66 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Tsukagoshi et al. (US 5848217 A) and further in view of Crinon et al. 
(US 7174560 B1). 

6. Regarding independent claims 39 and 57, 

Tsukagoshi et al. teach that reading text-based data including the 
presentation time stamp (PTS) from a recording medium (Column 5, lines 49 - 67). 

Tsukagoshi et al. teach that displaying the text-based data synchronized with 
the video data using the presentation time stamp (PTS) of the video data and text 
data read from the recording medium (Column 8, lines 49 - 65). 

Tsukagoshi et al. do not explicitly teach reading video data including 
presentation time stamp (PTS) and program clock reference (PCR) from a 
recording medium; and that the text-based data not including the program clock 
reference (PCR). 

Crinon et al. teach that reading video data including presentation time stamp 
(PTS) and program clock reference (PCR) from a recording medium (Column 8, 
lines 10-30) and that the text-based data not including the program clock 
reference (PCR) (Column 7, line 63 - Column 8, line 9), 
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Because both Tsukagoshi et al. and Crinon e t al. teach methods of 
synchronizing data, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to substitute one known element and/or method for the other to 
achieve the predictable result of utilizing a PCR as oppose to an SCR. 

7. Regarding independent claims 61 and 66, 

Tsukagoshi et al. teach that recording video data including presentation time 
stamp (PTS) and program clock reference (PCR) and text-based data including 
the presentation time stamp (PTS) (Column 14, line 59 -Column 15, line 13). 

Tsukagoshi et al. teach that recording the text-based data synchronized with 
the video data using the presentation time stamp (PTS) of the video data and text 
data (Column 8, lines 49 - 65). 

Tsukagoshi et al. do not explicitly teach recording video data including 
presentation time stamp (PTS) and program clock reference (PCR); and that the 
text-based data not including the program clock reference (PCR). 

Crinon et al. teach that recording video data including presentation time 
stamp (PTS) and program clock reference (PCR) (Column 8, lines 10-30) and that 
the text-based data not including the program clock reference (PCR) (Column 7, 
line 63 -Column 8, line 9), 

Because both Tsukagoshi et al. and Crinon e t al. teach methods of 
synchronizing data, it would have been obvious to one of ordinary skill in the art at the 
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time of the invention to substitute one known element and/or method for the other to 
achieve the predictable result of utilizing a PCR as oppose to an SCR. 

8. Claims 42 - 45, 58 - 60, 62 - 65 and 67 - 69 are rejected under 35 

U.S.C. 103(a) as being unpatentable over Tsukagoshi et al. (US 5848217 A) and Crinon 
et al. (US 7174560 B1) as applied to claims 39, 57, 61 and 66 and further in view of 
Jung etal. (US 20040081434 A1). 

9. Regarding dependent claim 42, Tsukagoshi et al. and Crinon et al. do not 
explicitly teach wherein the text-based data is subtitle data written in a mark-up 
language. 

Jung et al. teach that referring to FIG. 11 , a markup language is used as text 
data for subtitles (paragraph block 01 16), which meet the limitation of wherein the text- 
based data is subtitle data written in a mark-up language. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the invention of Tsukagoshi et al. and Crinon et al. with that of 
Jung et al. because such a combination would provide the users of an information 
storage medium on which sub picture data is recorded with a data structure in which 
when video data are coded, the amount of bits to be generated for sub picture data 
need not be considered in advance and an apparatus therefor (paragraph block 0031). 
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10. Regarding dependent claim 43, Tsukagoshi et al. and Crinon et al. do not 
explicitly teach wherein a time resolution of the text-based data is lower than the 
time resolution of the video data. 

Jung et al. teach that the time can be expressed in units of (1/1000) second. 
Also, if video data is MPEG video, the time may have a presentation time stamp (PTS) 
value of video images on which the subtitle overlays and is displayed. Generally, the 
PTS value is a count value operating at 27 MHz or 90 kHz (paragraph block 01 17), 
which meet the limitation of wherein a time resolution of the text-based data is 
lower than the time resolution of the video data, since the Specification discloses 
that the video PRT has a resolution of 90 KHz and the text PRT is in milliseconds 
(paragraph block 0038). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the invention of Tsukagoshi et al. and Crinon et al. with that of 
Jung et al. because such a combination would provide the users of an information 
storage medium on which sub picture data is recorded with a data structure in which 
when video data are coded, the amount of bits to be generated for sub picture data 
need not be considered in advance and an apparatus therefor (paragraph block 0031). 

1 1 . Regarding dependent claim 44, Tsukagoshi et al. and Crinon et al. do not 
explicitly teach wherein the time resolution of the text-based data is of the order of 
several milliseconds. 
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Jung et al. teach that the time can be expressed in units of 1/1000 second 
(paragraph block 01 17), which meet the limitation of wherein the time resolution of 
the text-based data is of the order of several milliseconds. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the invention of Tsukagoshi et al. and Crinon et al. with that of 
Jung et al. because such a combination would provide the users of an information 
storage medium on which sub picture data is recorded with a data structure in which 
when video data are coded, the amount of bits to be generated for sub picture data 
need not be considered in advance and an apparatus therefor (paragraph block 0031). 

12. Regarding dependent claim 45, Tsukagoshi et al. and Crinon et al. do not 
explicitly teach wherein the text-based data is recorded on the recording medium 
or provided by an external source through a network. 

Jung et al. teach that when subtitle data and font data that are not stored with 
video data on the information storage medium are downloaded through networks or 
loaded on the reproducing apparatus from an additional information storage medium, 
thus, subtitle data is easily used in other cases (paragraph block 0125), which meet the 
limitation of wherein the text-based data is recorded on the recording medium or 
provided by an external source through a network. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the invention of Tsukagoshi et al. and Crinon et al. with that of 
Jung et al. because such a combination would provide the users of an information 
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storage medium on which sub picture data 
when video data are coded, the amount of 
need not be considered in advance and an 
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is recorded with a data structure in which 
bits to be generated for sub picture data 
apparatus therefor (paragraph block 0031). 



1 3. Regarding claims 58 - 60, 62 - 65 and 67 - 69, the claims incorporate 
substantially similar subject matter as claims 42 - 45, and are rejected along the same 
rationale. 

Response to Arguments 

14. Applicant's arguments filed 11/13/09 have been fully considered but they are not 
persuasive. 

1 5. Applicant argues that Crinon fails to teach that the text-based data not 
including the program clock reference (PCR) because Crinon at col. 7, line 63 - col. 
8, line 10 states that timing information is added to the transport video, audio, and data 
program elements to preserve the synchronization of various program elements lost in 
the multiplexing operation. A 27MHz. system clock 34 is sampled and the samples 
(program clock references or PCRs) are included in the transport data packets of the 
transport bit stream 16 (typically the transport data packets for the video element of the 
program) before transmission. Applicant further argues that the rejections under 35 
USC 103(a) are improper because teaching away indicates nonobviousness in light of 
MPEP2145.X.D.2. 

The Office disagrees. 
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First, by applicant's own admission, Crinon teaches that PCRs are included 
typically in the transport data packets for the video element of the program (p 6, last 
paragraph - p 7, first paragraph). Therefore, Crinon teaches that in a typical 
embodiment the PCRs are included in the video not the text or audio thus meeting the 
limitation of the text-based data not including the program clock reference (PCR). 

It should further be noted that MPEP 2145.X.D.1 states that "the prior art's mere 
disclosure of more than one alternative does not constitute a teaching away from any of 
these alternatives because such disclosure does not criticize, discredit, or otherwise 
discourage the solution claimed.." In re Fulton, 391 F.3d 1195, 1201 , 73 USPQ2d 1141, 
1 146 (Fed. Cir. 2004). In this particular case, the Crinon teaches that typically the PCRs 
are included in the video data packets; thereby, explicitly teaching an embodiment that 
meets the claim language without teaching away from it. 

Conclusion 

16. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATHAN HILLERY whose telephone number is 
(571 )272-4091 . The examiner can normally be reached on M - F, 1 0:30 a.m. - 7:00 
p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, W Doug Hutton can be reached on (571) 272-4137. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Nathan Hillery/ 
Examiner, Art Unit 2176 
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